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SOME PROBLEMS CONNECTED WITH THE ROMAN 

GENS 

AS a supplement to the study of the Roman populus made 
in the preceding volume of this periodical, 1 the present 
paper will consider a group of problems relating to the 
Roman gens, for the purpose not only of determining the nature 
and historical bearings of this association but also of throwing 
further light on the patriciate. A current view of the gens 
includes the following positions: (i) that it was exclusively 
patrician; (2) that the clients were dependents of the associa- 
tion as a whole, that they bore the gentile name of their patron, 
shared in the gentile sacra and were in a subordinate capacity 
members of the gens ; (3) that the gens was a corporation with 
a formal chief; (4) that there were once exactly three hundred 
patrician gentes, whose membership was sufficiently numerous 
to make up the entire citizen body; (5) that they were older 
than the state, which was formed by their aggregation. This 
view is held in whole or in large part by most modern scholars. 
For right or wrong it must profoundly affect their conception 
of the character and history of early Rome. Whether it is well 
founded and, if not, what was the real nature of the gens with 
reference to the points here enumerated will be the subject of 
the present study. 

First, however, it is necessary to attempt a definition of the 
gens. Scaevola's definition, quoted by Cicero, 2 is as follows : 
" Those are gentiles of one another 3 ( 1 ) who have the same 

1 xxi, 498-526. 

' Topica, 6, 29: "Gentiles sunt inter se, qui eodem nomine sunt. Non est satis. 
Qui ab ingenuis oriundi sunt. Ne id quidem satis est. Quorum maiorum nemo 
servitutem servivit. Abest etiam nunc. Qui capite non sunt deminuti. Hoc fortasse 
satis est. Nihil enim video Scaevolam pontificem ad hanc definitionem addidisse. " 
Cf. Cincius, in Festus, epitome, 94: "Gentiles mihi sunt, qui meo nomine appel 
lantur. " 

s As the word itself indicates, gentiles are members of a gens, and no other members 
are known to the sources. If it were true, as Mommsen, Romisches Staatsrecht, III, 
p. 66, supposes, that there were dependent members not termed gentiles, a name would 
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name, (2) who are born of free parents, (3) none of whose 
ancestors have been in slavery, and (4) who have not suffered 
capitis deminutio." Notwithstanding Cicero's satisfaction with 
its completeness, the statement is in some ways defective. 
Article 1 takes no account of those persons who, being 
neither freedmen nor the descendants of freedmen, have ac- 
quired the name of a given gens without becoming in any sense 
members of it. An alien on receiving the citizenship was often 
given the gentilicium of the person through whose influence the 
favor was granted, and the sources offer no suggestion of a gen- 
tile relationship between the new citizen and his benefactor. 
Identity of name between old and new citizens must often, too, 
have been accidental. 1 Article 4 makes no allowance for 
those simple cases of capitis deminutio involved in a transfer 
from one family to another within the gens, as through adop- 
tion. 2 Then, too, the definition is purely practical, and hence 
has no reference to the history of the institution. The Romans 
believed the members of a gens to be usually descendants of a 
common ancestor, as may be inferred from other definitions 
which include a theory of its origin ; 3 and their view is corrobo- 
rated by the meaning of the word itself as well as by other evi- 
dence to be presented in the course of this discussion. The 
principle of blood relationship, however, does not apply to those 
who enter the gens by marriage or adoption. Those blood rela- 
tives, on the other hand, were excluded who had suffered any 
degree of diminution of the caput which entailed either total loss 
of gentile rights — such as capture in war or sale into slavery — 
or transfer from one gens to another. 4 

have been given this dependent relation, or the jurists would have defined it, or at 
least some ancient writer would have mentioned it. 

1 Many of the Aemilii enumerated in Pauly-Wissowa, Real-Encycloptdie I, 544 
et seq., could have had no connection with the patrician gens of that name, which 
became extinct under the early empire. 

2 Cf. Michel, Du droit de cite romaine, pp. 167 et seq. 

3 Cf. Varro, De Lingua Latina, viii, 4: " Ut in hominibus quaedam sunt agnationes 
ac gentilitates, sic in verbis; ut enim ab Aemilio homines orti Aemilii ac gentiles, sic 
ab Aemilii nomine," etc. Fest. ep. 94; Isidorus, Etymologiae, ix, 2, 1; 5, 11; 
Fustel de Coulanges, Ancient City, pp. 141 et seq.; Michel, op. cit. p. 164. 

4 On capitis deminutio see Gaius i, 159-164 (comment by Poste, pp. 98 et seq.); 
Digesta, iv, 5; Roby, Roman Private Law, I, pp. 80 et seq. 



No. 4] PROBLEMS CONNECTED WITH THE ROMAN GENS 665 

The subject of Scaevola's definition, it will be noticed, is not 
gentiles absolutely but gentiles inter se — members of the same 
gens. A person, for instance, who passed by adrogatio from 
one gens to another remained a gentilis, though not of his native 
association. The second and third articles were framed from 
the point of view of those who had no trace of servile blood in 
their veins, in order to exclude from gentile association with 
themselves their libertini and the descendants of the latter, who 
often bore the gentilicium of the manumitter. Doubtless the 
members of a gens took pains to keep alive in perpetuity this 
distinction of birth. As article 4 does not deny gentilitas to 
a person excluded from a gens by adoption into another, arti- 
cles 2 and 3 do not deny it to libertini and their descend- 
ants. Debarred from common gentilitas with those for whose 
benefit the definition was framed, they were not on that ground 
kept from gentile connections with one another. 1 

The laws of the Twelve Tables relating to inheritance and 
tutelage 2 assume the existence of gentiles beyond the circle of 
the determinable agnates ; hence they conceive of the gens as a 
group of families. The widest and most complete type was an 
association of families of the Roman form, living apart yet 
bound together by the twofold tie of blood — real or assumed — 
and religion in the mutual obligations and benefits of inherit- 
ance, tutelage and general helpfulness — open to males outside 
through adoption only, or to women by way only of marriage, 
and retaining in perpetuity its agnatic lines of descent with the 
exception of such persons as were legally transferred to other 
gentes, captured in war or sold into slavery. Some gentes 
reached this degree of extension ; others fell far short of it. 

/. The Relation of the Gentes to the Social Classes 
A much discussed question is whether the gens was an exclu- 
sively patrician institution or common to the two great social 
classes. From the circumstance that patricianism is not given 
as an element of Scaevola's definition, we may at once conclude 
that in his time plebeians, too, were gentiles. This conclusion is 
supported by a variety of evidence. 

1 Cf. page 676 infra. 2 Cf. page 667, n. 4 infra. 
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Several plebeian gentes are mentioned, including the Minucia 
and the Octavia, 1 the Lutatia, 2 the Calpurnia, 3 the Domitia, 4 the 
Fonteia,s the Aurelia 6 and the Licinia. 7 Some gentes comprised 
both patrician and plebeian families, as the Cassia, 8 the Claudia, 9 
the Cornelia, 10 the Manlia," the Papiria, 12 the Publilia or Poplilia, 1 ' 
the Aebutia " 4 and the Servilia.' 5 Not only do the sources men- 
tion several plebeian gentes by name, but they clearly imply in 
other ways the existence of such associations. Livy ,6 expresses 
the patrician sentiment that " it would seem an affront to the 
gods for honors to be vulgarized and for the distinction between 
gentes to be confused at auspicated comitia " (by the election of 
plebeians to the consular tribunate). "The distinction between 
gentes " can only mean the distinction between patrician and 
plebeian gentes — an interpretation confirmed by a similar state- 
ment of Cicero ' 7 to Clodius, who had passed by adrogation 
from a patrician to a plebeian gens : "You have disturbed the 

'Cicero, Brutus, 16, 32; Livy iv, 16, 3; Suetonius, Augustus, 2. Whether these 
two gentes had ever been patrician does not affect the question at issue. 

2 Valerius Maximus ix, 2, 1 . 

s Cicero, De Haruspicum Responsis, 15, 32, mentions sacrificia gentilicia of the 
Calpurnii. 

4 Suet. Nero, 1. 6 Cic. De Domo Sua, 13, 35. 

'Fest. ep. 23. ' Varro, De Re Rustica, i, 2,10. 

8 Unless Sp. Cassius, consul 502, 493, 486 B. C, and author of the first agrarian 
rogation, is a myth;-</. Drumann-Grobe, Geschichte Roms, II, p. 94. 

9 Cf. Cic. De Oratore, i, 39, 176. The patrician and plebeian branches are some- 
times spoken of as distinct gentes ; Suet. Tiberius, 1. 

" Momrasen, Romische Forschungen, I, pp. 113 et seq.; Drumann-Grobe, op. cit. 
II. P- 359- 

"Cic. Philippica, i, 13, 32: Gellius ix, 2, 11; P'est. ep. 125. 

12 Mommsen, Rom. Forsch. I, p. 116. 

1S L. Poplilius Volscus, patrician; Livy v, 12, 10. Q. Publilius Philo, plebeian; 
Livy viii, 15, 9. 

"This patrician gens included an Aebutius who was plebeian tribune (Cic. De Lege 
Agraria, ii, 8, 21) and several other plebeians; Klebs, in Pauly-Wissowa, Real- 
Encycl. I, 442 et seq. 

"Mommsen, Rom. Forsch. I, pp. 117 et seq. 

16 V, 14,4: "Comitiis auspicato quae fierent indignum dis visum honores volgari 
discriminaque gentium confundi." 

"Dom. 13, 35: " Ita perturbatis sacris, contaminatis gentibus, et quam deseruisti 
et quam poluisti. " 
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sacra and contaminated the gentes, both the one you have de- 
serted and the one you have defiled " (by your admission into 
it) . To our other proofs we may add the consideration that 
the very expression gentes patriciae * implies the existence of 
plebeian gentes. It is natural then that Varro 2 should make 
gentilitas a condition of men in general. In asserting that there 
were a thousand gentile names, the same authority 3 must have 
included those of plebeians, for scarcely a hundred belonging to 
patricians could have been known to him. By no means the 
weakest argument in favor of the view here presented is the fact 
that the laws of the Twelve Tables concerning inheritance, tute- 
lage, 4 etc. — which applied not to the patricians alone, but to the 
whole citizen body — assumed that every citizen in full posses- 
sion of his civil rights belonged to a gens. 

A passage often interpreted against the existence of plebeian 
gentes is Livy x, 8,9: " Vos solos gentem habere." In this 
case the plebeian speaker says the patricians claim that they alone 
have gens (not gentes). The speaker goes on to show how his 
own family is coming into the possession of an illustrious pedi- 
gree ; he can cite a father who was consul, and his son will be 
able to cite a grandfather. 5 This connection shows that gens is 
here used in the sense of illustrious birth, as is sometimes our 
word " family." 6 Wherever a nobility exists it necessarily lays 
greater stress on descent and family than do the people, and in 
all countries the nobles are in a far better position to keep up 
family connections than are the commons. Naturally, therefore, 
at Rome we hear more of patrician than of plebeian gentes. But 

1 Sallust, Iugurtha, 95, 3; Livy iii, 27, I; 33, 9; vi, II, 2; Gellius x, 20, 5; cf. 
ix, 2, II. 
2 L. L. viii, 4, quoted p. 664, n. 3. 
s Incerti Auctoris Liber de Praenominibus, 3. 

4 It will suffice to quote Gaius iii, 17: " Si nullus agnatus sit, eadem lex XII Tabu- 
larum gentiles ad hereditatem vocat." Cf. Cic. In Verrem, i, 45, 115 : " Lege heredi- 
tas ad gentem Minuciam veniebat." The Minucian £e«.s was plebeian. Its right to 
the inheritance in question rested on this law of the Twelve Tables. 

5 Cf. Political Science Quarterly, XXI, pp. 502 et seq. 

% E.g. "Family will take a person everywhere"; C. D. Warner, quoted by the 
Standard Dictionary, s. v. 
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in view of all the facts mentioned above there should be no 
doubt as to the existence of the latter. Niebuhr, 1 however, 
declared the gens to be an exclusively patrician institution, and 
he was followed by Schwegler," Lange 3 and others. Mommsen ♦ 
admits that the plebeians possessed gentile names, gentile sacra 
and the ius gentilitatis, and formed associations called gentes. 
Yet in his opinion these societies were not really gentes, but 
stirpes? He does not state, however, what quality is needed in 
the plebeian associations to make them gentes, and he neglects to 
explain on what principle he brands as inaccurate every appli- 
cation of the word gens to plebeian associations. He bases his 
distinction between gens and stirps on a passage in Cicero, 6 
which informs us that when the Marcelli by right of stirps put 
in a claim to inherit the estate of a freedman's son, the patrician 
Claudii by right of gens asserted a counter claim. The case is 
complicated by the circumstance that the deceased, who must 
have died intestate and without heirs, was not himself a liber- 
tinus but an ingenuus, and hence stood in no known relation to 
the Claudian gens or to any member of it. 7 Probably it was the 
vague nature of the claim which led to the litigation between 
the two branches of the gens. The question, however, was cer- 
tainly not between patricians and plebeians, but between a whole 
gens and a particular family {stirps). As the nearest agnate 
excluded the rest of the agnates, 8 so (the Marcelli must have 
insisted) the nearest group of gentiles excluded the rest of the 
gentiles? The patrician Claudii must have claimed not the 

1 RSmische Geschichte, I, p. 337 (English translation, pp. 164, 200). 

'Romische Geschichte, I, p. 612. 

' Romische AltertUmer, I, pp. 214, 216. 

*R5m. Staatsr. Ill, pp. 74 el seq.; cf. p. 15, where he states that plebeians came 
to be called gentiles when the ius gentilitatis was extended to them. 

5 Cf. Abriss des rSmischen Staatsrechts, pp. 9 el seq. 

•Orat. i, 39, 176: "Quid? qua de re inter Marcellos et Claudios patricios centum- 
viri iudicarunt, quom Marcelli ab liberti filio stirpe, Claudii patricu eiusdem hominis 
hereditatem gente ad se redisse dicerent, nonne in ea causa fuit oratoribus de toto 
stirpis et gentilitatis iure dicendum?" 

7 Cf. Roby, Rom. Priv. Law, I, p. 221, n. 1. 

8 Ulpian, Fragmenta, 26, I (quoting from the XII Tables). 

' Cf. Lange, Rom. Alt. I, p. 218; Genz, Das patricische Rom, p. 17, n. 2. 
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whole estate but their share of it as gentiles ; for on no known 
principle of Roman law could the right of inheritance of ple- 
beians be set aside in favor of patricians. In this passage stirps 
designates the family ; but when applied to the gens it is not 
confined to plebeians." More cogent than all speculation on the 
subject is the fact that Cn. Cornelius Scipio Hispanus, probably 
praetor in 139 B. c, a patrician, referred to his lineage and 
family as genus and stirps," and that in the earliest extant Latin 
literature stirps has a decidedly patrician flavor. 3 Having ar- 
rived at the conclusion that the gens was by no means an exclu- 
sively patrician institution, we have a right to infer from the law 
of the Twelve Tables here cited that as early at least as the 
decemviral legislation the state regarded as gentiles all citizens, 
plebeian as well as patrician, who were in undiminished posses- 
sion of their caput. Other considerations will make it appear 
probable that in origin the plebeian gentes were little if any later 
than the patrician. 4 

II. The relation of the gentes to the clients 
A closely related problem is whether in any sense the clients 
were members of the gentes. As one phase of the question we 
may inquire whether they were, as some have asserted, " clients 
of the gentes." In answer it is first to be noticed that in all the 
passages bearing on the subject the patron is an individual, not 
a family or gens. According to Cicero, 5 Romulus distributed 
the plebeians in clientage among the leading men. Dionysius 6 
informs us that Romulus placed the plebeians as a trust in the 
hands of the patricians, allowing each of the plebs to choose 
whatever patron he wished. These are illustrations of the 

'Livy i, 59, I, speaks of the Tarquinian gens as stirps. Sometimes the patrician 
gens is termed simply familia; Livy i, 7, 12; ix, 29, 8 etseq. In Isid. Etym. ix, 5, 
11, the gens Cornelia is at once fami/ia and stirps. 
2 Corpus Inscriptionum Lalinarum, I, 38: 

' ' Virtutes generis mieis moribus accumulavi, 
Progeniem genui, facta patris petiei. 
Maiorum optenui laudem, ut sibei me esse creatum 
Laetentur: stirpem nobilitavit honor." 

* See the passages collected by K5hm, Altlateinische Forschungen (1905), p. 21. 

* Page 690 infra. 5 De Republica, ii, 9, 16. 'II, 9, 2. 
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universal usage of ancient writers. In the cases here given and 
in many others they had ample opportunity to mention the 
gens, were it indeed the patron. If, assuming the patron to 
have been a gens, we should attempt to realize the customs of 
the Romans, we should everywhere fall into absurdities. On 
that supposition the death of Hispala Fecenia's patron J would 
signify the extinction of a gens ! Custom required the patron to 
testify against cognates in favor of a client ; 2 but a gens could 
not have cognates, nor could it testify. The principle that 
clients stood next to wards 3 would be inconceivable if the 
patron were a gens, which certainly could not be a guardian. 
It would be impossible, too, to conceive of the patron as next 
to the father, 4 if the former were a gens. A law of the Twelve 
Tables devotes to destruction the patron who defrauds his 
client. 5 It is difficult to see how an entire gens could be thus 
guilty of fraud, and there is no evidence that Roman law re- 
garded the gens as a corporation capable of committing a mis- 
demeanor or of suffering legal punishment. In this case it 
would be absurd to consider the patron otherwise than as an 
individual. Only when several generations of clients are con- 
cerned, and it is impossible to speak of an individual patron, is 
reference made to the family or house of the patron. In this 
connection family is not a group of persons living at any one 
time but rather the ancestral line of patrons extending through 
the generations. 6 

The traditional customs of the Romans here mentioned take 
it for granted that the patron was an individual. These proofs 
are sufficient, especially as no instance has been shown in which 
the sources represent the family or gens as a patron. 7 Since 

'Livy xxxix, 9, 7. 

* Cato, in Gell. v, 13, 4: " Adversus cognatos pro cliente testatur; cf. § 5. 

»Gell. v, 13, 2; cf. §4. *Ibid. §4. 

5 Servius, In Vergilii Aeneidem Commentarius, vi, 609. 

' Plutarch, Marius, 5 : Toi> <P ''Ept.vviav oinov rove Mapiov yovel( Kai Mdpiov avrav 
H QpXVC yeyovivai we^drac. 

'Suet. Tib. 1 ("Patricia gens Claudia . . . Roman . . . cum magna clientium 
manu commigravit ") does not state that the clients mentioned were dependents of 
the gens, and elsewhere we are informed that their patron was Appius Claudius, the 
chief man in the gens ; Livy ii, 16, 4. 
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clientage was hereditary, however, the family and gens felt an 
interest in the clients of a member, in the same way in which 
they interested themselves in his property and reputation. In 
fact it was the duty of kinsmen to assist a patron in protecting 
his clients. But this obligation does not prove that the clients 
belonged to the family or gens in any stricter sense than did 
the wealth or prestige of individual members. 1 Even in the 
patronage of states — in which the hereditary character of the 
relation is necessarily accentuated — the patron is as a rule an 
individual. 2 Rarely patrons of a single community are men- 
tioned, 3 but in some instances reference may be to a special 
commission, probably the patron and his advisers, appointed to 
look after its affairs ; and a colony might have several founders, 
who according to custom became its patrons. 4 But in any case 
a plurality of patrons, where such a condition existed, was far 
from being gentile patronage. 

One passage bearing on the subject requires especial notice. 
Livy 5 tells us that the Syracusans begged Marcellus to receive 
them and their city in clientage to himself, but makes no men- 
tion of his family or gens. Doubtless all the Marcelli felt the 
honor and to some extent the responsibility attaching to the 
new position acquired by one of their number ; and accordingly 
C. Claudius Pulcher, appointed by the Senate in 95 B. c. to 
give laws to a certain Sicilian town, consulted in this function 

l C. Caesar, in Cell, v, 13, 6: "Neque clientes sine summa infamia deseri possunt, 
quibus etiam a propinquis nostris opem ferre (or fieri) instituimus. " Genz, Patr. 
Rom, 19, supposes that this statement proves the clients to belong to the gens, but 
it indicates the opposite : not only must a patron aid his clients but also the patron's 
relatives; the relatives are not patrons of the clients in question. 

*C. Fabricius, consul in 278 B. C, was patron of all the Samnites; Val. Max. iv, 
3, 6: " Universos (Samnites) in clientela habebat." Appian, Bellum Civile, ii, 4, 14 
(oanep dnaocug ■Kokcaiv con t<c iv 'Vo/iy irpooraTrft), distinctly states that the patron 
was some one person, and mentions Fabius Sanga, not his gens, as patron of the 
Allobroges. In stating that those who received the surrender of conquered communi- 
ties became their patrons, Cicero, Off. i, II, 35, had an excellent opportunity to men- 
tion the patronage of the gens, had such a thing existed. 

3 Livy ix, 20, 10. 

4 Patrons of the colony and town of Pompeii are mentioned; Plut. Sulla, 21; cf. 
Mommsen, Rom. Staatsr. Ill, p. 776, n. 1. 

5 XXVI, 32,8. 
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all the Marcelli who were then living * (not the whole Claudian 
gens). Claudius was appointed because he chanced then to be 
praetor, and he chose all the Marcelli as advisers in the work 
because he needed several advisers according to custom, and 
because the Marcelli were interested in Sicilian affairs. This 
interest, however, did not make the family as a whole the pat- 
ron of Sicily. 2 In brief the modern theory of a gentile patron- 
age of protected communities finds no support in the sources. 3 
Only the patronage of freedmen, because of its involving the 
right of inheritance, passed equally to the agnatic descendants 
of the nearest degree, all of whom accordingly became patrons. 4 
This fact, too, so far as it bears on the question at issue, tends 
to disprove the theory of gentile patronage. 

It might be imagined that a man was patron not as an indi- 
vidual but as head of a gens, were it not that any person, what- 
ever his station, was patron of his own libertini and that, so far 
as is known, the gens did not have a formal head. 5 Such a 
supposition could find no evidence in its favor. 

Having disposed of the theory of gentile patronage, let us 
next inquire whether clients were members of their patron's 
gens. A point might be made in favor of the affirmative, if it 
could be established that clients bore the gentile name of their 
patron. That in historical times freedmen ordinarily received 
the gentilicium of their former master cannot be disputed. 6 

>Cic. Verr. ii, 49, 122. 

"The statement of Cicero, In Caecilium, 4, 13 ("Omnino Marcellorum nomini tota 
ilia provincia adiuncta est ") is sufficiently explained by the fact that the patronage of 
the whole province was hereditary in that family. Similarly a decree of the Senate 
in 117 B. C. (C. I. L. I, n. 199) assigned the settlement of certain disputes in which 
Genoa was involved to two Minucii Rufi, descendants of the Q. Minucius Rufus who 
had subdued the Ligurians in 197 B. C. (Mommsen, Rom. Staatsr. Ill, p. 1203, n. 
1). The whole Minucian gens was not called on. 

3 The theory is held by most modern scholars; cf. Von Premerstein, in Pauly- 
Wissowa, Real-Encycl. IV, 36; Genz, Patr. Rom, p. 19 ttseq.; Bloch, Origines du 
senat remain, p. 107; Willems, Le s6nat de la republique romaine, I, 7. Mommsen's 
statement (Rom. Staatsr. Ill, 65) that the patronage of a conquered community be- 
longed to the conquering general and to his heirs is nearer the truth. 

4 Cf. Roby, Rom. Priv. Law, I, pp. 82 et seq., and his citations from the Digest. 
* Cf. page 677 infra. 

•Mommsen, R6m. Staatsr. Ill, pp. 77, 427. 
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This usage did not make freedmen members of the gens, for 
Scaevola's definition admits among the gentiles only those who 
are born of freemen. 1 That the giving of the name was in- 
tended not for fixing the future status of the freedman, but at 
most as an honor to the patron, is proved by the occasional 
naming of the freedman after a friend of the master, 2 and fur- 
ther by the usual naming of naturalized citizens after the person 
through whose influence the franchise was bestowed. 3 Prob- 
ably the motive was often mere convenience. Sometimes a 
freedman derived his gentilicium from the cognomen of the 
emancipator.* On such caprice no legal right could be founded. 
As to clients who were not freedmen, only one example is 
cited to prove that they bore their patron's name: Livy 5 and 
Dionysius 6 mention a M. Claudius who was client of Appius 
Claudius the decemvir. But Marcus may have been a freed- 
man of Appius, or he may have been a plebeian Claudius who 
in some way had come into clientage ; and there is strong evi- 
dence that as a rule ordinary clients did not have the name of 
their patron. Salonius was a client of the elder Cato. 7 C. 
Cicereius was a client, perhaps a freedman, of Cn. Scipio. 8 
Mallius Glaucia, a freedman, was a client of T. Roscius. Here 
is an example of even a freedman who did not bear the patron's 
name. Mucius was a client of Ti. Gracchus. 10 Licinius was a 
client of Catulus." Marius was a client of Herennius." Satrius 
Secundus and Pinarius Natta were clients of Sejanus. 13 Publius 
Egnatius was a client of Soranus. 1 * Although in some of these 

1 Cf. page 664 supra. 

' Cf. Egbert, Latin Inscriptions, p. 100; Cagnat, Cours d'epigraphie latine, pp. 80 
et seq.; Michel, Du droit de cite rom. pp. 306 et seq. 

'Egbert, op. cit. p. 102; Cagnat, op. cit. p. 75; Mommsen, Rom. Staatsr. p. 64, 
n. 1. It was especially necessary that a foreigner on becoming a citizen should re- 
ceive a Roman name. 

* Cagnat, op. cit. p. 80. " III, 44, 5. • XI, 28. 

'Gell. xiii, 20, 8; Plut. Cat. Mai. 24; Pliny, N. H. vii, 14, 61. 

8 Val. Max. iv, 5, 3. * Cic. Pro Roscio Amerino, 7, 19. 

10 Plut. Tiberius Gracchus, 13. "Cic. Orat. iii, 60, 225. 

" Plut. Mar. 5. "Tacitus, Annales, iv, 34. 

" Ibid, xvi, 32. 
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cases the word client may be employed in the loose sense of 
dependent, in others the use is certainly technical. To prove 
that these instances are not exceptional it may be well to men- 
tion two others of a more general nature. When Varro " as- 
serts that the Aemilii were descendants of Aemilius, he certainly 
excludes the clients from the use of the Aemilian name, for no 
Roman could think of clients as related to their patron in blood 
and descent; and when various Roman writers 2 speak of the 
three hundred and six Fabii with their five thousand clients, 
they certainly give us to understand that the clients were not 
themselves Fabii. It is a pertinent fact that when a conquered 
people became clients of the conquering general they did not 
take his name or enter his gens. If, too, clients usually re- 
ceived the name of their patron and entered his gens, the 
patrician gentile names would in historical time be far more 
widespread than we find them ; all or nearly all patrician gentes 
would have many plebeian branches, and the plebeian members 
of a gens would greatly outnumber the patrician members. 3 
We may conclude that as a rule clients did not bear the 
gentilicium of their patron, and therefore could not according 
to Scaevola's definition be counted among his gentiles. 

It might be urged with a faint appearance of reason that if 
the clients took part in the religious rites of the gens, they were 
in a degree members of that association. 4 The first source 
usually cited to prove this participation is Dion. Hal. ii, 10, 2 : 

Toiic 6e Tre^&Tac ^ ei T °lc tavr&v npaaraTaic . . . £v te apxalc Kal yqpo<{>opiaic Kal Talc 
dXKaic Talc tic Ta noiva fiairavaLC tuv avaXupaTuv uc tovc ytvei TrpoaijnovTac ptTkx^iv. 

In the expenses of holding offices and of performing public duties and 
in other outlays for the public good it is necessary for the clients to 
share with their patron , just as do kinsmen. 

It is clear, however, that this passage refers to the patron's ex- 
penses in public life and not to the expenses of the gens. No 

1 L. L. viii, 4, quoted p. 664, n. 3. 2 Cf. Fest. 334, 6. 

3 On the comparatively great number of clients, see Premerstein, in Pauly-Wissowa, 
Real-Encycl. IV, 36 et seq. 

4 Cf. Mommsen, R6m. Forsch. I, pp. 371 et seq.; Bloch, Orig. du sen. rom., p. 107; 
Voigt, in Ber. sachs. Gesellsch. d. Wiss. XXX (1878), p. 163; Premerstein, op. cit. 
P- 37- 
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mention in fact is made of the gens ; for the expression rwc ytvn 
irpooriKovTas, as all Greek scholars know, means simply " kinsmen." * 
If it should be granted that yhu here signifies gens, making the 
phrase equivalent to " those belonging to the gens," it would 
certainly exclude the clients from the gens, for the passage con- 
trasts roif irpMras with roif ykvei Kpoai/KovTa(. In any case no refer- 
ence is made to gentile sacra. 

Dionysius 2 tells us that the Fabii with a few clients went 
forth to perform the religious rites of their gens. In this case 
the clients may have accompanied their patrons to help protect 
them from the Etruscans or merely as servants. At all events 
there is no intimation of their sharing in the sacra. Elsewhere 
Dionysius states that it was as descendants of the common 
ancestor of the gens, hence as blood kinsmen, that the members 
of the association joined in common offerings to the gods and 
in honor and love to the spirits of the forefathers.3 This prin- 
ciple would exclude clients as well as all others of alien blood. 
If a patron took some of his dependents with him as servants 
to the gentile festival, and even if they chanced to receive food 
from the festive table, these circumstances would not make 
them members of the gens.* In fact Dionysius expressly ex- 
cludes the clients from any share in the gens? 

The case of Hispala Fecenia, a freedwoman, is often used to 
prove that women of her class belonged to the gens of her pat- 
ron, and could not marry outside of that gens without especial 

1 Members of the gens would be roit( jierixovrac tov yivov(. 
MX, 19, 1. 

3 XI, 14. On this principle Fustel de Coulanges, Ancient City, pp. 131 et seq., 
bases his treatment of the gens. 

4 In like manner it has been assumed (cf. Marquardt, Privatleben der Romer, p. 353) 
that a freedman had a right to interment in his patron's — that is, in the gentile — 
tomb. The truth is that the tomb belonged to the family rather than to the gens 
(p. 678), and the citations furnished by Marquardt, ibid., prove that interment in the 
family tomb was not a legal right of a freedman, as it depended wholly on the will of 
the patron, and that it did not indicate gentile connection, but was only a kindness 
sometimes shown to mere friends; cf. Cic. Pro Archia, 9, 22; Scholia Bobiensia, 358. 

5 In ix, 15, 2, he contrasts tovq ixerixovra^ tov o<per£pov yivovt; — "those who shared 
in their gens "—with the clients and friends who were to be conducted in addition on 
the proposed military campaign. 
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permission, 1 the purpose of the law being, as is alleged, to 
retain them and their children in dependence on the gens. As 
her patron had died, evidently without agnatic descendants, she 
was under no one's mantes' — free to all appearance from the 
gens of her patron. Under these circumstances the praetor at 
her request appointed a guardian for her, and she made a will 
in which she bequeathed all her property to a friend. 3 After- 
ward in return for information given the state a plebiscite 
granted her the right to alienate her property, to marry outside 
her gens — gentis ennptio — and to choose a guardian, just as 
though she had been permitted by the testament of a husband. 4 
From these statements it appears that without this special 
enactment the various privileges mentioned would have been at 
the disposal of her husband, if she had one ; 5 or if not, of the 
praetor and the guardian whom he appointed. No reference is 
made to her being in the power of her patron's gentiles!' The 
gens referred to could not be that of her patron, from which 
Scaevola's definition excluded her; but the state, looking upon 
her as a free woman legally qualified to marry, 7 necessarily 
assumed that she, like every free person, had a gens of her own, 
consisting of whatever kin she may have possessed, one of 
whom could have claimed the right to guardianship over her ; 8 
in other words, libertini had potential gentilitas with one an- 
other though not with their patrons. 

Lastly the clients are often contrasted with the gens and its 
members. Livy 9 mentions C. Claudius with his gentiles and 
his clients. Dionysius 10 states that two Fabii, after consulting 
with the members of their gens, promised the Senate that they 
would themselves voluntarily undergo a specified danger, taking 
with them their own clients and friends. He also tells us that 

1 Cf. Premerstein, in Pauly-Wissowa, Real-Encycl. IV, 43. 

* Livy xxxix, 9, 7. * Ibid. 

4 Ibid. 19, 5. i Cf. Gaius i, 150. 

• The Twelve Tables granted the guardianship of a freedwoman to the patron's 
children, not expressly but by implication; Gaius i, 164 a. It gave no power to 
the other agnates of the patron, not to speak of his gentiles; cf. iii, 48. 

7 Livy, ibid. 8 Gaius i, 155, 157. 

»III,58,I. "IX, 15, 2. 
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the Fabii with a few clients went forth to their sacra. 1 Festus 2 
mentions the three hundred and six Fabii and their five thou- 
sand clients. Suetonius 3 speaks of the migration of the Claud- 
ian gens with a great band of clients. In all these instances a 
clear line of distinction is drawn between the gens or gentiles 
and the clients. 

III. The question of organization 
As long as the gens continued to be a mere family in the 
Roman sense, it necessarily had the organization of that society 
and was ruled by the pater familias. Several patrician gentes 
did not progress beyond this stage. 4 In every such case, how- 
ever, it was not as a gens but as a family that the association 
was organized and governed. There must have been many an 
instance, too, of the dwindling of a gens to a single individual 
before its complete extinction, in which case it would be absurd 
to speak of organization or government. A more difficult 
problem is that of the gens composed of two or more families. 
Had conditions favored, the authority of the father over his 
descendants might have developed into an authority of the 
elder over his younger brother ; and in that case the gens would 
have inherited a government from the family. But in fact the 
law declared the brothers equally free on the death of the 
father, and required an equal division of the hereditary estate 
among them, so that every son became the head of an inde- 
pendent family. These patrcs familiarum might have chosen 
for their gens any kind of government on which they could 
agree. But there is no evidence that they adopted any formal 
government whatever. The patres maiorum and minorum 
gentium were not heads of gentes but senators from, or belong- 
ing to, the greater and lesser gentes? Nowhere in history do 
the patres appear as heads of the gentes nor could there always 
have been just one pater to a gens. 6 The gentis princeps — 

1 IX, 19, 1. '334, 5. J Tib. 1. ♦ Cf. page 683 infra. 

5 Cic. Rep. ii, 20, 35; cf. Pol. Sci. Quart. XXI, p. 518. 

6 From the beginning of the republic it often happened that there were two patres, 
senators, from a gens, as is proved by the histories of various gentes compiled by 
Bloch, Orig. du s£n. rom. pp. 145 et sea. For the two Claudian senators at the time 
of the decemvirate, see Livy iii, 40, 58. 
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o rjye/iiiv tov ytvorc; — referred to by several writers, 1 was usually the 
founder of the gens. As under the republic princeps is never 
official, the living princeps or principes gentis could only be the 
most influential man or men of the association. The chief man 
might unofficially become the leader of his gentiles and their 
clients on a migration or in any other enterprise. 2 

Gentile asssemblies, cemeteries, 3 sacra* and customs are 
occasionally mentioned, but on close examination these institu- 
tions often appear to belong to families or groups of families 
rather than to the gens. When a gens branched into families, 
it was a common custom for each family to make for itself a 
separate cemetery ; 5 and probably therefore each had distinct 
sacra? In gentes comprising both patricians and plebeians the 
assemblies, so far as we know, were attended by patricians 
only, 7 from which we should infer that they were an affair of 
the family, not of the entire gens. The agreement to which the 
members came was sometimes called decretum. Such was the 
resolution of the patrician Manlii to repudiate the name Mar- 
cus. 8 The informal nature of the agreement appears more 
clearly in the word consensus? It could have no legal force, as 
the gens possessed no means of coercing its members ; and it 
applied only to the families who entered into the agreement. 
The purely moral nature of the obligation is shown by the fact 
that a member could depart from a traditional custom without 
consulting his gens. 10 The presidency of the assembly is re- 

1 Suet. Tib. 1; Dionysius of Halicamassus vi, 69, 1 ; cf. Fest. ep. 86. 

2 Suet. Tib. I; Livy ii, 16, 4. 

3 Cic. De Legibus, ii, 22, 55; Val. Max. ix, 2, 1; Suet. Ner. 50; cf. Lecrivain, in 
Daremberg et Saglio, Diet. II, p. 1505. 

4 Cic. Dom. 13, 35; Har. Resp. 15, 32; Livy v, 52, 3 et seq.; Fest. 245, 30; 
C. I. L. I, 807; XIV, 2387. 

5 Cic. Tusculanae Disputationes, i, 7, 13: " Calatini, Scipionum, Serviliorum, 
Metellorum sepulchra "; cf. Marquardt, Privatl. d. Rom. pp. 14, 353. 

6 Cf. Cic. De Officiis, i, 17, 55. 

7 Gell. ix, 2, 11; Fest. ep. 151. 

8 Cic. Phil, i, 13, 32; Livy vi, 20, 14; Fest. ep. 125, 151; Plut. Quaestiones 
Romanae, 91; Gell. ix, 2, n. 
9 Suet. Tib. 1. ,0 Cf. Cic. Leg. ii, 22, 57. 
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ferred to but once; we are informed that the Fabii were con- 
voked by two of their number 1 — a circumstance which would 
corroborate the view above expressed that the association had 
no formal head. It can now be seen that a chief would have 
little to do : for there were no assemblies of the gens as such ; 
the supervision of the cemetery and sacra fell to the component 
families ; apart from the cemetery the gens is not known to 
have possessed property ; 2 and the claim of the gentiles to 
inheritance and tutelage was settled by the courts. 

The mutual rights and duties of the members, the peculiar 
customs of gentes and the place of the institution in society and 
in the state can all be explained without imagining it a corpor- 
ate or formally organized body. This is true of historical 
time ; 3 and from what is here presented as to the history of the 
gens we may safely infer that it is true of the institution from 
the very beginning. 4 

IV. The number of patrician gentes and the average 

membership 

A passage in Dionysius s which to many scholars seems to 

prove the existence of three hundred patrician gentes for early 

Rome in reality makes no reference to gentes. This fact has 

already been established. 6 Equally unfounded is the notion 

1 Dion. Hal. ix, 15, 2. The consul Fabius spoke to the Senate for the gens; Livy 
ii, 48, 8. 

1 The Ager Tarquiniorum was probably the hereditary property of a single family 
(Livy ii, 5, 2); the prata Quinctia (Livy iii, 26, 8) were so called probably be- 
cause these four iugera were supposed to have once belonged to the famous dictator 
Cincinnatus; and the prata Mucia {ibid, ii, 13, 5) may owe their name to a similar 
cause. In modern times places are often named after families without ever having 
been their property. 

•Mommsen, Rom. Staatsr. Ill, pp. 17 et sea.; Lecrivain, in Daremberg et Saglio, 
Dictionnaire des Antiquites grecques et romaines, II, p. 1504. 

* Mommsen, op. cit. thinks it may have had a chief in the past. A corporate char- 
acter at least for early time is affirmed by Herzog, Geschichte und System der 
rSmischen Staatsverfassung, I, p. 11, n. 4; Genz, Patr. Rom, p. 31; Lecrivain, ibid. 
pp. 1510 et seq., and most other modem authorities. Necessarily all who suppose it 
to have preceded the state must assign to it a corporate character at least for the 
earliest period of its history. 

4 II, 7, 4. 8 Pol. Sci. Quart. XXI, p. 511. 
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that the Romans regarded each of the three hundred senators 
of the regal period as the pater of a gens, thus making three 
hundred in all. 1 As no other evidence has been offered for 
this number, it cannot be considered even a reasonable theory. 
Mommsen 2 thought it probable that at the beginning of the 
republic there were a hundred and thirty-six. According to 
our sources 3 Valerius at that time added a hundred and sixty- 
four senators to make up the full number three hundred. 4 If 
before this adlectio there were a hundred and thirty-six senators, 
and if each gens was represented by a single senator, there 
would have been at the time a hundred and thirty-six gentes. 
Although these numbers may be outright inventions, they 
probably rest upon evidence known to the ancients. It is 
not certain, however, that the gentes were ever so uniformly 
represented as Mommsen supposes ; in fact so far back as our 
knowledge reaches, we find gentes with more than one senator. 5 
If this was the case at the beginning of the republic, there were 
fewer than a hundred and thirty-six gentes. 

Scarcely sixty patrician gentes? or by the most liberal esti- 
mate scarcely seventy, 7 are known to us by name. When we 
reflect that in an intensely aristocratic state like the early 
Roman republic few nobles families could have remained in 
obscurity, we are led to believe that an estimate of about a 
hundred would be ample. The fewer we assume, the easier it 
will be to explain the rapid falling off in number during the 
republic. In spite of the possibility of recruiting the class by 
the adoption of plebeians, and after 445 B. c. by intermarriage 

1 Cf. ibid. p. 500, n. 2. 

2 Rom. Forsch. I, pp. 121 et seq.; Rom. Staatsr. Ill, p. 12, n. I. 
3 Fest. 254, 24; Plut. Poplicola, II. 

4 That these new members were plebeian, or if they were, that they remained ple- 
beian after their admission is highly improbable; cf. Willems, S6n. de la rep. rom. I, 
pp. 35 et seq. 

5 Cf. page 677 supra. 

'Mommsen, Rom. Forsch. I, p. 121; Rom. Staatsr. Ill, p. 12, n. I. 

'LScrivain, in Daremberg et Saglio, Diet. II, p. 1515, following Willems, adds to 
Mommsen's list seventeen names, some of them very doubtful; cf. Bloch, Orig. du 
sen. rom. pp. 113 et seq. 
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with them, the gentes of the patricians vanished one by one in 
quick succession. Of the thirty-three which, according to 
Mommsen, 1 disappeared from history before the Licinian- 
Sextian legislation, six are mentioned neither by the fasti nor 
by the annals ; ' hence they may have become extinct before 
the beginning of the republic. Fifteen others, vouched for by 
the annals or the fasti, disappeared between the beginning of 
the republic and the first year of the decemvirate, leaving twelve 
to disappear between that date and 366 B. C.3 Thereafter the 
process continued, with the result that only fourteen are known 
to have remained at the close of the republic* At a time when 
patrician nobility was so rare that Julius Caesar and Octavianus 
in the interest of religion felt compelled to raise plebeians to 
that rank, few if any patrician gentes could have escaped men- 
tion by the extant writers of the period. That their disappear- 
ance from history was generally due to extinction is confirmed 
by the dying out of eight of these fourteen gentes before the 
principate of Claudius. 5 

The rapidity of the process indicates a small average mem- 
bership of the gens. We are astonished therefore to hear of 
three hundred and six Fabii, all patricians, who went to war 
against the Etruscans. 6 Schwegler 1 noticed that this gens had 
thus far furnished but three consuls — the brothers Caeso, 
Quintus and Marcus — who took their turns in holding office, 
as though there could have been no great number of members 
to choose from. Even Dionysius 8 wondered how it happened 

'Rom. Forsch. I, pp. 107 et seq. 

2 Their only monuments are the tribes to which they gave their names. 

3 Although computations may vary in detail {cf. Lecrivain, ibid. p. 1515; Bloch, ibid. 
pp. U3-122), all agree as to the general fact of rapid extinction. Several of the gentes 
mentioned for the early republic may be mythical, in which case a corresponding de- 
duction must be made from our estimate of the number at that time. 

4 Mommsen, Rom. Forsch. I, p. 122; Bloch.Orig. du sen. rom. p. 114. They repre- 
sented about thirty known families; Mommsen, op. cit. When Dionysius, i, 85, 3, 
evidently following Varro, states that fifty houses (oIkoi) of Trojan descent survived 
to his own time, he refers to families rather than to gentes, and may include plebeian 
families, who also claimed descent from the Trojans. 

'Bloch, of. cit. p. 115. 

s Livy ii, 49, 3; Dion. Hal. ix, 15. 'Rom. Gesch. II, p. 527. 8 IX, 22, 1. 
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that none of these mature Fabii had children. In spite of the 
statement of Livy that all were patricians, Schwegler " believed 
that most of them were clients. Some explanation of the num- 
ber is necessary ; and it may be found in the statement of 
Livy 2 that in 358 B. c, in an unsuccessful war conducted by a 
Fabius against the Etruscans, three hundred and seven Roman 
prisoners were put to death by the enemy. Probably this fact 
led some chronicler (Fabius Pictor?) to assert, in behalf of the 
gens to which the defeated commander belonged, that a hun- 
dred years earlier a similar number of Fabii had voluntarily met 
heroic death in war with the same enemy. 3 It appears then 
that the three hundred and six Fabii of military age are a 
fiction, and that the gens was in fact small. 

Evidence that as a rule the gentes were small is afforded by a 
study of the cognomen. Although it may be as old as the Latin 
language, its position after that of the tribe proves that its 
regular and official use arose after the institution of the Servian 
tribes 4 — that is, not earlier than the last years of the monarchy 
or the beginning of the republic; it never became a legal 
necessity, and in fact several well-known plebeian gentes never 
acquired it. s The kings, with the exception of the Tarquinii, 
whose surnames were doubtless invented in far later time, had 
no more than two names ; and it appears certain that the cog- 
nomina of the fasti in the first century of the republic were 

1 Followed by Bloch, Orig. du sen. rom. pp. 112 et seq. 
•VII, 15. 

* Cf. Pais, Storia di Roma, 1, i, p. 517. Much of the material in the history of the 
fifth century B. C. is drawn from that of the fourth. Since the battle of the Cremera 
is represented as having been fought about the time of the battle of Thermopylae, the 
number of Fabii may bear some relation to the number of Spartans; cf. Pais, Ancient 
Legends of Roman History (1905), p. 29. The story, then, may be of composite 
origin. 

No importance attaches to the conjecture of Niese, Grundriss der romischen 
Geschichte (1906), p. 56, that the two hundred and sixty Tarquinii (Diodorus xvi, 45, 
8, or three hundred and fifty-eight according to Livy vii, 19, 2), said to have been 
put to death by the Romans in the Forum in 351, were not inhabitants of Tarquinii 
but members of the royal gens of that name. 

*Mommsen, Rom. Forsch. I, pp. 45 et seq.; Licrivain, in Daremberg et Saglio, 
Diet. II, p. 1 5 10. 

* Mommsen, Rom. Forsch. I, p. 42. 
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inserted at a later revision." The cognomen must have remained 
a second personal name for a long time before it became hered- 
itary, 2 and even then it did not necessarily indicate a branching 
of the gens into families. Only when two or more cognomina 
appear in the same gens without being common to all the mem- 
bers, have we clear proof of branching. 3 By such indications 
no patrician gens is known to have divided into families before 
the fourth century of the city. 4 The gentes which became 
extinct in the early republic must have been small. Of those 
which survived a considerable number failed to branch. Others, 
more fortunate in offspring, divided gradually into two, three, 
or more families. The most widely branched was the Cornelia, 
which in the fifth century of the city reached its full comple- 
ment of nine families. 5 The low average appears from the 
circumstance that the fourteen patrician gentes surviving to the 
time of Cicero comprised about thirty families. 6 At no time, 
then, were the gentes so large as the myth of the Fabii would 
lead us to suppose; in the first century of the republic and 
earlier they were as a rule single families, and hence contained 
few members. 

The smallness of the gens, to which these considerations 
point, is further proved by the limited number of praenomina. 
The gens Aemilia had eight, the Furia and the Cornelia seven 
each ; the Claudia and the Manlia six each ; the Fabia five and 

1 Ibid. pp. 47 et seq.; Bloch, Orig. du s£n. rom., p. 128. 

2 Mommsen, ibid. p. 48; Bloch, ibid., pp. 125 et seq., 128; Genz, Patr. Rom, pp. 
8 et seq. 

The theory of Mommsen, ibid. pp. 54 et seq., followed by Bloch, ibid. pp. 126 
et seq., that the cognomen was for a long time officially reserved to the patricians 
seems to be refuted by the considerations here given regarding its late introduction 
into official documents. 

3 Cf. Michel, Du droit de cite rom. pp. 223-226 : The entire gens could have any 
number of cognomina. All the Furii had two, Medullinus and Fusus; Bloch, of. cit., 
p. 177. 

1 The Cornelian gens was the first to show a branching into families. From the 
original Maluginenses, the Cossi and then the Scipios separated in the fourth century 
of the city; Mommsen, op. cit. p. 50; Frohlich, in Pauly-Wissowa, Real-Encycl. IV, 
1249. 

5 Bloch, Orig. du sen. rom. pp. 183 et seq. 

6 Cf. page 681, n. 4 supra. 
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the Julia four. 1 Within the family the names were as a rule 
still more restricted. This circumstance shows how few must 
have been the individuals belonging to any one family; the 
Cornelii Scipiones, for instance, with their three praenomina — 
Gnaeus, Lucius and Publius — counted on having no more than 
three sons to any one father. The average number of members 
prominent enough to find mention in the annals or fasti is sur- 
prisingly small. Occasionally we hear of two brothers, rarely 
of three, 2 while uncles and cousins are still more rare. 3 The 
same result is reached through a consideration of the law of 
inheritance of the Twelve Tables, which provided that in failure 
of agnates the gentiles should receive the property of a person 
who died intestate.* It implies that at the time of its enact- 
ment relationship among all the gentiles, though no longer 
traceable in detail throughout every gens, was accepted as a 
fact ; for there is no reason why it should give the property to 
strangers in blood, and we know that at a later time, after the 
feeling of kinship had been lost, this provision of the law be- 
came obsolete : the praetor found a way of avoiding it in favor 
of cognates. 5 

The total number of patricians at the end of the regal period 
must therefore have been small. The custom of calling them 
together through lictors, who summoned them by name and the 
name of the father, 6 is further evidence of the fact. It would 
have been impracticable had the patricians been numbered by 
thousands rather than by hundreds. This result is confirmed 
by a circumstance connected with the military system of the 
time. In the early republic the six centuries of equites known 
as the sex suffragia were undoubtedly composed of patricians, 7 

1 Mommsen, Rom. Forsch. I, pp. 15 et seq.; Bloch, op. cit. p. 123. 

3 Appius Claudius Caecus had four sons; Drumann-Grobe, Rom. Gesch. II, p. 140. 
* These conclusions are drawn from data furnished by Bloch, op. cit. pp. 145 et seq. 

4 Cf. page 667, n. 4 supra. 
5 Genz, Patr. Rom, p. 3. 

6 Dion. Hal. ii, 8, 4; cf. Pol. Sci. Quart. XXI, p. 513. 

'The centuria procum mentioned by Cicero, Orator, 46, 156, is to be identified 
with the proceres patricii referred to by Fest. 249, I. If in the centuriate comitia 
there was a century of leading patricians, there must have been centuries of ordinary 
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and included about all of that class who were of military age 
and were qualified for service. 1 On the most liberal interpre- 
tation there were no more than about six hundred patricians of 
military age, and we may assume a half as many older men to 
fill the Senate, giving an average of no more than nine adult 
males to the gens. The patrician gentes, therefore, furnished a 
sufficiently large nobility for such a city as early Rome, but not 
enough men to make up the citizenship of a respectable state. 

V. History of the gens ; its relation to the state 
The organization of the primitive Indo-European peoples in 
families, brotherhoods and tribes 2 allowed no place for the 
gens? which accordingly could not have been a primitive insti- 
tution. Within the brotherhood degrees of kinship were defi- 

patricians, which could only have been the sex suffragia ; cf. Mommsen, Rom. 
Staatsr. Ill, p. 109, n. i. This interpretation is rejected by Holzapfel, in Beitrage zur 
alten Geschichte, I ( 1902), pp. 254 etseq., and is supported by Schjott, P. O., Rimische 
Geschichte im Lichte der neuesten Forschungen, in Videnskabs-Selskabets Skriften 
Hist. Filos. Klasse, II (1906); reviewed by Peter, H., in Berl. Philol. Woch. 1907, 
168-70. 

1 Livy iii, 27, 1, speaks exceptionally of a patrician who served on foot because of 
his poverty. 

* Schrader, Reallexikon der indogermanischen Altertumskunde (1901), pp. 798 et 
seq. For the South Slavonians, see Krauss, Sitte und Brauch der Sudslawen (1885), pp. 
15 et seq., 32 etseq., 57 et seq. For the Germans, Schrader, ibid.; Brunner, Deutsche 
Rechtsgeschichte, I ( 1 887), pp. 81 et seq. , 1 14 et seq. The propinquitales, mentioned 
by Tacitus Germania, 7, 3, were not gentes, as Schroder, Deutsche Rechtsgeschichte 
(1902), p. 16, supposes, but looser groups of near kin. For the primitive Greeks, 
Schrader, ibid.p. 772; Meyer, Geschichte des Altertums, 11(1893), pp. 85 etseq.; cf. 
Iliad, ii, 362. For the ancient Persians, Geiger, W., Ostiranische Kultur im Altertum 
(1882), pp. 425 et seq. For the Welsh, Schrader, ibid. p. 774. For the ancient 
Hindoos, Schrader, ibid. p. 775. 

3 Schrader, op. cit. p. 773 et passim — cf. Sprachvergleichung und Urgeschichte (1890), 
p. 575 — identifies the Roman gens with the South Slavonian bratstvo and the Greek 
phratry. His conception of the Roman institution, however, is based partly on the 
myth of the three hundred and six Fabii (p. 681) and partly on the circumstance that 
gens, like the Greek yfoog, has a wider as well as a narrower meaning; it designates 
not only the widened family but also the folk, state, or nation; see any Latin lexicon, 
s. v. Evidently, too, he has made no thorough examination of the sources, but has 
relied in the main on modern authorities. The Roman institution which in fact cor- 
responds to the phratry and bratstvo is the curia, whereas the gens corresponds to the 
Greek yivoc, as it appears in the $ikai&ai or ' Ahcfieovideu. The narrow gens, yfvoc, 
only is under discussion in this paper. 
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nitely recognized through three or four grades of descent." We 
may grant, too, that in the most primitive times, wherever cir- 
cumstances favored, ties of kinship extended beyond the limit 
mentioned, even though they were not designated by name. 
Conditions favoring this growth were generally settled life and 
the accumulation of property. 2 A group of kinsfolk larger 
than the simple family of parents and children, and forming a 
house-community such as we find among the South Slavonians, 3 
Celts, 4 Hindoos s and Armenians, 6 Schrader 7 regards as the 
original of the Indo-European family. Others reduce the im- 
portance of the early family, as compared with the phratry, to 
a minimum. 8 With the settlement of this difficult question the 
present discussion is not concerned. 9 Whether insignificant or 
great and powerful, the Indo-European household has always 
been described as a family, not as a gens. In case simple fami- 
lies failed to unite in the house-community or separated from 
the community but continued in relations of kinship, religion, 
inheritance and mutual helpfulness, we should not necessarily 
have the gens ; for in contrast with the latter the association of 
near kin here described, so far from being a permanent body, 
was, with every generation, dropping members and breaking up 
into new groups, as the recognized or convenient limits of kin- 
ship were exceeded. Such was the association of ayxumie- in 

'There were names for father, mother, son, daughter, brother, sister, grandfather 
and grandson ; Schrader, op. cit., p. 213. The existence of the group of four descents, 
from the great-grandfather to the great-grandson, as an institution among several 
Indo-European peoples tends to establish its primitive character. There was a name 
for uncle, but none so far as we know for cousin. 

2 Meyer, op. cit. II, pp. 85 et seq., 516; Forschungen zur alten Geschichte, II 
(1899), p. 517. 

3 Krauss, op. cit., pp. 64 et leg. 

* Maine, Lectures on the Early History of Institutions (1875), pp. 79 et seq.; Rhys 
and Brynmor-Jones, Welsh People (1900), p. 188. 

5 Jolly, J., Recht und Sitte im Grundriss der indo-arischen Philologie, II, p. 76. 

6 Leist, B. W., Alt-arisches Ius Civile, I (1892), p. 497 (quoting Dr. Barchudarian). 
' Reallex, pp. 218 et seq. 

a Cf. Meyer, Gesch. d. Alt. II, p. 87. 

'On the early family, see Howard, G. E., History of Matrimonial Institutions, I 
(1904), w i' n tne abundant literature cited. 
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Greece ; such on a larger scale was the Welsh cenedl, 1 and such 
must in general have been the group of near kin among the 
early Indo-Europeans. 2 It had no name, so far as we know, 3 and 
was not an essential element of the primitive organization. 

Early Greek conditions deserve especial attention. In the 
epic age the moiyvi/roi re frai rt * may have included none beyond 
cousins' children, 5 or irai may have applied to the members of 
the phratry. 6 The patronymic <Mw meant no more than " son 
of." Hence there was neither place nor name for a gentile 
association, wider than the family yet narrower than the phratry ; 
for yfyor denoted family, lineage, 7 breed, 5 offspring. 9 It might 
include ideally all the generations of a family from the founder 
down to the living representative 10 — merely the germ of the 
later institution of that name. That the ytm of historical time 
was of relatively late origin is proved further by the circum- 
stance that in Attic law it had nothing to do with the vendetta, 
as had the near kin and the phratry," 1 or with inheritance, as had 
the near kin." In Crete, too, the near kin and the tribe, M<fr, 

1 Seebohm, F., Tribal System in Wales (1895), p. 85; Rhys and Brynmor-Jones, 
op. cit., p. 194. 

8 Cf. Meyer, Gesch. d. Alt. II, pp. 86 et seq.; Jenks, E., History of Politics (1900), 
pp. 19 et set/., 44-61. 

3 The early Indo-European name consisted of an individual name, to which was 
added as a determinative the name of the father, husband, or master, There might 
be a second determinative of the locality or community; but no genlilicium can be dis- 
covered; cf. Chase, in Harvard Studies in Classical Philology, VIII (1897), p. 103; 
Schrader, Reallex. pp. 575 el seq. 

' II. xvi, 674 el pass. 

5 Meyer, op. cit. II, p. 85. 

6 The irai included relatives by marriage, who stood next to kinsmen in blood ; 
Odyssey, viii, 581 el seq,; Iliad, xiii, 463 el seq. Doubtless the word applied as well 
to relatives in blood as far as kinship could be traced; cf. Od. iv, 3; Buchholz, 
Homerische Realien (1873), II, 2, p. 37. Curtius, Griechische Etymologie, II, pp. 
254 et seq. (English translation, pp. 344 et seq.) connects it (*<T0e-ra) with crapoe, 
fraipoc, in which case it would apply to the members of the phratry, Gortynian Iraipela ; 
Law of Gortyn, x, 38; Schrader, Reallex. p. 772. 

'Od. vi, 35: xv, 267. 

8 II. ii, 852. » II. vi, 180. 

"Meyer, Gesch. d. Alt. II, p. 86. " De Sanctis, 'Ardie (1898), p. 53. 

n Meyer, op. cit.; Hermann-Thalheim, Griechische Rechtsalterthilmer.pp. 53 et seq. 
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not the yivrx;, were concerned with the inheritance ; " and in 
Sparta the so-called Lycurgic rhetra makes no mention of the 
yivog among the associations of citizens. 2 

Among the primitive Italians conditions were similar, as may 
be inferred from the name system. There was at first merely 
an individual name, 3 to which was added, according to early 
Indo-European custom, the name of the father, husband or 
master — for example, Marcus Marci, Caecilia Crassi 4 (cf. 
Axiaacvc n-nlrjiadTK 5 ). This is the stage of the simple family and 
near kin, corresponding to the epic period of Greece. Evi- 
dently no further development took place among the Italians 
till they had differentiated into races — Umbrians, Oscans, Latins, 
etc. 6 — as is proved by the differences shown by the various 
dialects in the formation of the gentile name, which was the 
next to be added. 7 Umbrian differs widely from Latin and 
Oscan. With regard also to the order in which the elements of 
the name occur, in the Umbrian and Volscian the gentile name 
follows that of the father ; in the Latin and Oscan it precedes. 8 
It is also well established that most of the known gentilicia are 
derived from personal or from family names,' and must there- 
fore have been later. In accord with our general result is the 
fact that the expiatory sacrifice which in early Rome took the 

1 Law of Gortyn, vii, 47 et seq. s Meyer, op. cit. 

3 Lib. Praen. I : " Varro simplicia in Italia nomina fuisse ait;" cf. Appian, Praef. 
13. Varro is thinking of Romulus, Remus and Faustulus; but against his view Rhea 
Silvia, Silvius Numitor and many other mythical names are cited. His statement, 
however, is corroborated by the appearance of the personal name alone in a Praenes- 
tine inscription of the sixth century B. C; C. I. L. XIV, 4123. 

4 Egbert, Latin Inscriptions, pp. 82 et seq.; Cagnat, Cours d'epigraphie latine, p. 
37; Mommsen, Rom. Forsch, I, pp. 5-7; Lecrivain, in Daremberg et Saglio, Diet. 
II, p. 1510. 

5 II. i, I. 

6 Undoubtedly this differentiation began in the people of Italian speech before they 
entered the peninsula; cf. Christ, in Sitzungsberichte der koniglich bayerische Aka- 
demie der Wissenschaften, 1906, p. 244. 

' Umbrian -as, -aits, Picene -enus, Oscan -onius, -aius, Latin and Faliscan -eius ; 
Chase, in Harvard Studies in Class. Philol. VIII, pp. 157 et seq.; Meyer, Gesch. d. 
Alt. II, pp. 516 et seq. 

'Mommsen, Rom. Forsch. I, p. 14. 

'Chase, op. cit. p. 132. 
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place of compensation for blood fell not to the gentiles but to 
the agnati of the wrong-doer." 

The late origin of the gens helps explain its late branching, 
which again is nearly connected with the late closing of the 
patriciate. Certainly earlier than the closing is the source of 
the tradition that the patriciate was not an essential qualifica- 
tion for the Senate, the kingship, or the most important priestly 
offices. 2 According to this tradition the original hundred 
senators were not patrician, 3 and none of the kings were born 
in that rank with the possible exception of the last. Romulus 
and Tatius 4 remained non-patrician, and the idea that Numa, 
Tarquinius Priscus and Servius Tullius were granted the patri- 
ciate has all the appearance of late origin. 5 The tradition is 
corroborated by the circumstance that the names of most of 
the kings are decidedly plebeian, not one of them being beyond 
a doubt patrician. 6 Attus Navius the augur was not patrician ; 7 
and the non-patrician kings performed officially most important 
religious functions. These facts do not indicate that the kings 
and the sacerdotes under them were plebeian ; they point rather 
to a condition in which there may well have been nobles and 
commons, but as yet neither patricians nor plebeians. 

1 Serv. In Vergilii Eclogas, iv, 43; In Vergilii Georgica, iii, 387. 

2 This idea of early conditions could hardly have arisen in or after the period of 
patrician supremacy. 

* Cf. Pol. Sci. Quart. XXI, p. 499. 4 Livy i, 34, 6. 

5 Nothing is said of the admission of Numa to the patriciate in the detailed narra- 
tive of Livy (i, 18), Dionysius (ii, 59), or Plutarch (Numa, 5 et seq.). It is only in- 
cidentally in speaking of the elevation of Servius Tullius to the patriciate that 
Dionysius (iv, 3, 4) refers to the elevation of Numa and Tarquinius Priscus. In the 
latter passage he doubtless follows a different source ; cf. Bemhoft, Staat und Recht 
der rom. Kfinigszeit (1882), pp. 139 et seq. On the social rank of Tarquinius Priscus 
and Servius Tullius, see Livy i, 34 et seq., 41, 47; Cic. Rep. ii, 20; Dion. Hal. iii, 
41,4. The last named author alone and inconsistently mentions the elevation of 
three of the eight royal persons to the patriciate before they came to the throne — 
evidently adopting a later conception. In the same way Plutarch, Romulus, 28, 
makes a patrician of Proculus Julius, who could not have been one according to the 
better tradition; cf. Cic. Rep. ii, 10, 20; Livy i, 16, 5; 30, 2. 

•Jordan, H., Konige im alten Italien (1887), pp. 15 et seq. 

'He was a swineherd; Cic. De Divinatione, i, 17. Cf. the stories of divine reve- 
lation through plebeians (e.g. Livy ii, 36; v, 32), which are incompatible with the 
patrician claim to a monopoly of religion. 
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With the late growth of the patriciate is to be connected the 
division of various gentes into patrician and plebeian branches. 
This division might be explained by a transitio ad plebetn, were 
it not that early conditions afforded no motive for the act. 
The current view is that the plebeian branches descended from 
freedmen or other clients — a theory excluded by the demon- 
stration above given J that freedmen and clients were not mem- 
bers of their patron's gens. A third explanation, proposed by 
Meyer, 2 seems best to satisfy all conditions and especially to 
harmonize with the view presented in this paper. In his judg- 
ment the gens began to separate into families before the closing 
of the patriciate ; one family was made patrician, while another 
remained plebeian. Developing the results thus far reached, 
we may reasonably assume a period during which the patriciate 
was in a state of fluctuation, plebeian families being occasion- 
ally admitted and old members falling back into the commons 
through impoverishment or withdrawal from public affairs. It 
would agree well with known conditions to suppose further 
that the patriciate became a closed caste toward the end of the 
regal period or more probably in the first half century of the 
republic. It was only after the closing of the nobility that 
families and gentes could be spoken of as essentially and per- 
manently patrician or plebeian. Plebeian gentes must have 
developed almost if not quite as rapidly as patrician ;• for the 
Twelve Tables, as has been said, conceive of gentilitas as an 
attribute of citizenship. 

The relation of the gens to the state may now be easily ex- 
plained. Doubtless in earliest Rome were families which pos- 
sessed wealth and reputation inherited from an able or fortunate 
ancestry, and which were in that sense noble.3 By acquiring a 
gentilicium and by retaining in perpetuity its agnatic lines of 
descent, according to the formula above given, 4 such a family 
became a gens. The economic and political growth of the 
community gradually added new families of wealth and dis- 
tinction. There was accordingly a continual increase in the 

1 Cf. page 672 supra. "Gesch. d. Alt. II, pp. 516, 521. 

' Pol. Sci. Quart. XXI, p. 521. * Cf. page 665 supra. 
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number of families whom the king was bound to respect and to 
associate with himself in the government. As in the simple life 
of the monarchical period offices and priesthoods were few, 
many nobles could not be employed in services of the kind, 
and offices could not be indefinitely increased for the benefit of 
the growing nobility. The king's council, or Senate, on the 
other hand, was expansive. The number of members which 
the antiquarians assume for the beginning of the republic * was 
reached by a gradual growth from a much smaller council in 
the earliest settlement on the seven hills. Generally in a primi- 
tive community we may expect to find the council small, repre- 
senting the larger component groups rather than the families. 
We have, too, the authority of Dionysius 2 that the early Roman 
Senate represented the tribes and the curiae. Possibly there 
was originally a senator for each curia ; at all events one hun- 
dred seems too large for the beginnings of Rome. 3 As the 
great families, or gentes, grew in number and in power, they 
forced the Senate to admit their leading men, till that body 
came to represent the gentes rather than the tribes and curiae. 
Each important gens then had at least one representative in the 
Senate, while a larger or more influential gens might furnish 
two or more senators. In this way it increased to a hundred 
and thirty-six members before the beginning of the republic, 
representing perhaps about a hundred gentes* The senators 

1 Cf. page 680 supra. 

2 II, 12, 2; each tribe chose three senators and each curia three. Ch. 47, 1, 
gives another instance of election by the curiae. The censors continued to choose 
the senators curiatim ; Fest. 246, 27. In Lacedaemon and in Elis the councillors 
were elected by the assembly from a few noble families; Arist. Politics, 1306 a. The 
primitive German council, too, was filled by election (Tac. Germ. \\ et seq.) partly at 
least from noble families (ibid. 13). The election of senators was therefore perfectly 
consistent with primitive conditions. The division of the Roman Senate into decuries 
seems to indicate a connection with the curiae; Dion. Hal. ii, 57, 1; Livy i, 17, 5; 
cf. Bloch, Orig. du sen. rom. pp. 98 et seq. 

"The ancient historians could not know how many senators there were originally; 
their doubt as to whether the additions were made by fifties or hundreds (cf. Dion. 
Hal. ii, 47, 2) alone proves their lack of reliable information. The Roman colony 
seems originally to have had a Senate of thirty members, which was afterward usually 
increased to one hundred; Bloch, op. cit., p. 104. 

* Cf. page 680 supra. 
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were the patres of the community, hence the gentes represented 
were patrician. 1 

In the early years of the republic the patrician gentes were at 
the height of their glory. They monopolized the Senate, the 
offices and the priesthoods. To secure these advantages to 
themselves and their descendants forever, they closed their rank 
to all outsiders and refused to intermarry with plebeians. The 
people knew, however, that these privileges were a recent 
usurpation, 2 and the patricians were too few to maintain them- 
selves indefinitely in power. The history of their political de- 
cline is well known. 

The view of the gens and of the patriciate presented in this 
paper and in the earlier article on the " Social composition of 
the primitive Roman populus," several times mentioned in the 
course of this discussion, is offered as a substitute for Niebuhr's 
theory still held by most writers on Roman history. The view 
here defended accords far better with the sources and with the 
results of comparative study, and has the advantage of sim- 
plicity and intelligibility. The interest of historical science 
requires us to free our conception of Roman society from that 
extreme artificiality which Niebuhr foisted upon it, however 
highly we value his contributions to knowledge ; and it is en- 
couraging that good work is being done in this direction by 
scholars whose opinion commands respect. 3 

George Willis Botsford. 

1 Pol. Sci. Quart. XXI, pp. 498 et seq. 

1 Cf. page 689 supra. 

'Notably Meyer, Gesch. d. Alt. II (1893); Holzapfel, Beitr. zur alt. Gesch. 
(1902), p. 254; Niese, Grundr. d. rom. Gesch. (1906), p. 37; cf. Staaf, E., De 
origine gentium patriciarum commentatio academica (1896). 



